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Art Unit: 3761 

DETAILED ACTION 
Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

1. Claims 1-2, 9-11, 14-15, 17 and 1 9 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Drevik (US PG Pubs 2002/0040212). With regard to claims 1-2, the 
Drevik reference discloses beads 54 on elastic members 50, 52(deformation-control 
member) that serve as spacing means 60 in a direction from the center of the napkin to 
the longitudinal sides of the napkin and contain the claimed array, medial portion and 
nose/tail-end configurations (figure 1, paragraphs 0029, II. 1-6 and 0032, II. 4-9). 
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With regard to claims 9-1 1 , the Drevik reference discloses beads/stiffening 
elements that have a longer length dimension than width dimension and stiffening 
elements which are continuous along their length (axis VII) but some elements can also 
be discontinuous and located in an intermediate section/pocket 64 (figure 1). With 
regard to claims 14-15, the Drevik reference discloses longitudinal edges 22, 24 
analogous to first base-side section and first complementary-side section, respectively 
which are mirror images of one another (figure 1). With regard to claim 17, the Drevik 
reference discloses long cylinders 56 alongside beads 54 in elastic members, which are 
up to 50 mm long (paragraph 0039, II. 1-2). With regard to claim 19, the Drevik 
reference discloses beads/stiffening elements that are substantially linear as claimed 
(figure 1). 
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Claim Rejections - 35 USC § 103 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

2. Claims 3-8, 18 and 20-23 are rejected under 35 U.S.C. 103(a) as being 

unpatentable over Drevik (US PG Pubs 2002/0040212). With regard to claim 3, the 

string of beads/stiffening elements discussed above may be created by point sealing 

and it would therefore be obvious to one skilled in the art from the teachings of Drevik 

that other formation methods could be used for stiffening elements including 

embossment (paragraph 0031 , 11.1-3). With regard to claims 4-5, the Drevik reference 

discloses absorbent article comprising absorbent core delimited by upper and lower 

surfaces, whereby a liquid permeable top sheet extends over upper surface and liquid 

barrier back sheet covers the lower surface of absorbent core (paragraph 001 1 , II. 2- 

10). It would be obvious to combine the deformation-control member/ elastic members 

50, 52 discussed above with the absorbent body configuration of Drevik with shaping 

layer/back sheet to have a control member which provides at least a portion of a 

shaping layer portion/back sheet of an absorbent body. With regard to claim 6, the 

Drevik reference discloses sanitary napkin 10 with absorbent core 12, permeable top 
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sheet 36 and back sheet/baffle 42 with aforementioned structure (paragraph 0026, II. 1- 
8). 

With regard to claims 7-8, even though the medial portion width and length 
ranges are missing from the Drevik reference, these ranges would be obvious to those 
skilled in the art to improve overall article performance as specified. With regard to claim 
18, the Drevik reference discloses separation between adjacent stiffening elements to 
be at least 1 mm, which falls within the range claimed (paragraph 0044, II. 1-2). With 
regard to claim 20, the Drevik reference does not disclose curvilinear stiffening 
elements but it would be obvious to make them in this configuration to improve 
performance from the previously discussion of the stiffening elements. With regard to 
claims 21-23, the Drevik reference discloses longitudinal elastic members with 
embossing located along longitudinal edge of absorbent core/shaping layer in central 
portion of absorbent article (paragraph 0011, II. 13-16). Even though the Drevik 
reference has no supplemental layer, it would be obvious to add this layer, which is 
sandwiched between the garment and body-side of the shaping layer to help improve 
wicking as specified. 

3. Claims 1-7, 9-11, 13-16, 18-26 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Rasmussen et al. (US PG Pubs 2004/0176734). With regard to 
claims 1-4, the Rasmussen et al. reference discloses curvilinear embossment 
region/stiffened region 34 formed in a portion of the body side cover 26 and absorbent 
body 30 but stiffening elements do not avoid medial section of embossment region 
(figure 1 and paragraph 0027, II. 13-20). 
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With regard to claim 5, the Rasmussen et al. reference absorbent body structure 
30 can at least include an intake layer 32 and a shaping layer 36 (paragraph 0027, II. 
25-27). With regard to claim 6, the Rasmussen et al. reference discloses absorbent 
article which includes a body side liner/cover 26, an outer cover back sheet/baffle 28 
and an absorbent structure 30 positioned between the cover and baffle as applied to the 
claims discussed above (paragraph 0027, II. 13-16). With regard to claims 7-8, the 
Rasmussen et al. reference discloses embossment region 34 that extends over a 
distance of at least 10 cm/100 mm along the longitudinal direction 22 across the 
intermediate portion 76/medial portion and a region width 56 measured between 
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outboard edge 62 of embossment region and corresponding inboard edge 65 which is a 
minimum of 5 mm (paragraphs 0082, II. 2-5 and 0089, II. 2-4). With regard to claims 9- 
1 1 , the Rasmussen et al. reference discloses stiffening elements, which have same 
width and length dimensions but are obviously discontinuously located in intermediate 
section 76 (figures 1 and 4). 

With regard to claim 13, the Rasmussen et al. reference discloses embossment 
lines that can be oriented about 35 degrees from lateral axis in an angle analogous to 
first alignment angle (paragraph 0079, II. 9-12). Although the Rasmussen et al. 
reference does not disclose a second alignment angle, it would be obvious to add 
another angle at the opposite end of the stiffened region 34 previously discussed in 
order to provide desired shaping during wearer use as specified. With regard to claims 
14-15, the Rasmussen et al. reference discloses embossment region previously 
discussed having a pair of transversely spaced-apart, laterally opposed side-portions 
34a which extend generally along the longitudinal-direction 22 and are analogous to first 
base and complementary-side sections, providing the same structure as recited 
(paragraph 0083, II. 1-4). With regard to claim 16, the Rasmussen et al. reference 
discloses embossment region caliper of up to 30% in the central region of absorbent 
article, which falls within the range claimed (paragraph 0099, II. 12-15). With regard to 
claim 18, the Rasmussen et al. reference discloses separation distance 68 between 
embossment elements at least 0.5 mm and a maximum of 80 mm (paragraph 0092, II. 
5-10). With regard to claims 19-20, the Rasmussen et al. reference discloses 
substantially linear and curvilinear stiffening elements (figure 1 ). 
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With regard to claims 21-23, the Rasmussen et al. reference discloses that intake 
and shaping layers can have various configurations of sizes to provide desired 
combinations of liquid intake time (paragraph 0027, II. 27-32). It would therefore be 
obvious to select an appropriate configuration of supplemental and shaping layers to 
maximize absorbent article performance from the teachings of the Rasmussen et al. 
reference. With regard to claims 24-26, the Rasmussen et al. reference discloses 
embossment region 34 containing nonlinear channel embossment element/perimeter 
embossment with a relatively outboard position toward the terminal edges of the article 
(paragraph 0089, II. 1-5 and figure 1). Even though the curved embossment elements 
within the perimeter embossment do hot substantially avoid intersecting the perimeter 
embossment, it would be obvious that these elements could function in the same 
manner claimed to direct fluid. 

4. Claims 1-6, 9-11, 16-17 and 21-23 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Daniels et al. (US 6,319,239). With regard to claims 1-3, the Daniels 
et al. reference discloses bonded areas 52 (continuous/noncontiguous) located on top 
sheet 38 which can be formed by heat and/or pressure bonds/embossing and bonded 
areas connect top sheet 38 with acquisition component 44/stiffening elements (col. 8, 
II. 39-52 and figure 1) and line L defining medial section claimed (figure 4). 
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With regard to claims 4-5, the Daniels et al. reference discloses deformation 
control member shown by rectangular dotted line in figure 4 that provides a portion of 
the top sheet which is on top of absorbent body and portion of laminate 44 which is 
analogous to shaping layer portion. From the teachings of the Daniels et al. reference it 
would be obvious to configure the deformation control member previously discussed to 
provide at least a shaping layer portion of the absorbent body to improve performance 
characteristics of absorbent article. With regard to claim 6, the Daniels et al. reference 
discloses an absorbent article containing a liquid pervious top sheet, liquid impervious 
back sheet, an absorbent core and an acquisition component/absorbent body 
sandwiched between (col. 2, ll.64-col. 3, line 3). With regard to claims 9-11, the Daniels 
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et al. reference discloses stiffening elements with the same length and width 
dimensions (fig. 4). The majority of the stiffening elements are continuous along their 
length but it would be obvious to modify their configuration to be discontinuously located 
in intermediate section of article to improve performance as specified (fig 4). With 
regard to claims 16-17, the Daniels et al. reference discloses a laminate, which contains 
the bonded areas/stiffening elements with depth of 1 .22 mm and a diameter of 1-3 mm 
(col. 7, II. 45-46 and col. 9, II. 13-15). It would have been obvious to one having ordinary 
skill in the art at the time the invention was made to provide a similar depth to provide 
the caliper percentage and to provide a length within the range of the diameter claimed. 
With regard to claims 21-23, the Daniels et al. reference discloses laminate 44, which 
are analogous to shaping layer portion with embossing elements/fusion bonds 52, but 
no supplemental layer. It would be obvious to select an appropriate configuration of 
supplemental and shaping layers to maximize absorbent article performance from the 
teachings of the Daniels et al. reference. 

5. Claim 12 is rejected under 35 U.S.C. 103(a) as being unpatentable over Drevik 
(US PG Pubs 2002/0040212) in view of Daniels et al. (US 6,319,239). With regard to 
claim 12, the Drevik reference discloses a medial portion space as previously discussed 
with beads/stiffening elements extending outward from medial portion (fig. 4) while the 
Daniels et al. reference discloses bonded areas 52 that extend in a concave fashion in 
the medial portion (fig. 4). It would be obvious to combine these two configurations to 
form two fishbone arrays of stiffening elements as claimed as seen in figure A below 
since the purpose of the fishbone configuration is not specified. 
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6. Claim 27 is rejected under 35 U.S.C. 103(a) as being unpatentable over Drevik 
(US PG Pubs 2002/0040212) in view of Rasmussen et al. (US PG Pubs 2004/0176734) 
in further view of Daniels et al. (US 6,319,239). The Drevik reference discloses the 
arrays of stiffening elements, medial portion and nose/tail ends and their configurations 
as previously discussed with regard to claim 1 and longitudinal edges 22, 24 analogous 
to first base-side section and first complementary-side section as previously discussed 
with regard to claim 14. The Rasmussen et al. reference discloses embossment lines 
with orientation angles analogous to first alignment angle as previously discussed with 
regard to claim 13 and a pair of transversely spaced-apart, laterally opposed side- 
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portions 34a which extend generally along the longitudinal-direction 22 as previously 
discussed with regard to claim 15. When modifying the Drevik reference in view of the 
Davis et aL reference, two fishbone arrays of stiffening elements are formed as 
previously disused with regard to claim 12. By combining all of the aforementioned 
elements of Drevik, Rasmussen et al. and Daniels et al, it would be obvious to have the 
absorbent article claimed with all of the structural requirements sine the rationale to 
modify or combine the prior art does not have to be expressly stated in the prior art; the 
rationale may be expressly or impliedly contained in the prior art or it may be reasoned 
from knowledge generally available to one of ordinary skill in the art, established 
scientific principles, or legal precedent established by prior case law. In re Fine, 837 
F.2d 1071, 5 USPQ2d 1596 (Fed. Cir. 1988); In re Jones, 958 F.2d 347, 21 USPQ2d 
1941 (Fed. Cir. 1992). 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. The Demange reference, US patent no. 3,755,000, is cited for 
showing a non-porous embossed sheet electrode structure with a plurality of projections 
arranged in rectilinear bands on the electrode surface to direct fluid. The Hansen et al. 
reference, US patent no. 6,222,092, is cited for showing an absorbent article with barrier 
elements located on the inner liner to form barriers to flow of urine but the "arrays" 
intersect the medial section. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Laura Hill whose telephone number is 571-272-7137. 
The examiner can normally be reached on 8:00 AM-5:30 PM (off every other Friday). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Larry Schwartz can be reached on 571-272-4390. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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